. : AGLTERENT
FOR CARRYING OUT THEZ HETIONAL POLICY RELATIVE
TO ADVERTISING ADJATENT TO THE NATIOHAL
SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS

v
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In orde} to promote t&c saféty, convenience and enjo?mcnt of public travel
and the free flow of intcrstate commerce, and tq protect the public investment

in the National System of Interstate and ﬁ;fense HLghwa?s (hereinafter referred

to as the "Interstate Systemnl,mthe Secretary of Comwmerce, acting b} aﬁd through
the Federal Highway Administ;ator, hercinafter referred to as thel“Administrator“,
and the Commissioner of Public Works and Highways of the State of New Hampshire,
saidccommissfoner being here?nafteé re%cr}cd.ﬁo as the “étated, do ﬁereby agrée

as follows: - =~ .

K

1. Definitions. (a) Thé term "Act' means section ]3? of title 23,.United
Sba:e Code, as amended by section IOSIOF the Federal=-Aid Hiéhway Act of 1959
(P.L-. _86431;., 13 Stat. 6l2). o
. (b) The term 'mational standérds” means the National Standsrds for Regula~
~tion by States of Outdoor Adveftisfng Signs, Displays and Devices Adjacent to the
National Sygtem,of Interstate and Defense Highways promulgated by the Secretary
of Commerce pursuant to the Act, and in effect cn the date of this agreement.
Said national standards, as they were published in the Fedesral Registér on MNovem-
ber 13, 1958, (23 F,R. 8793) and amendments pub]ishe& in the Federal Register on
-January 12, 1960 (25 F.R. 218) and‘Harch 26, 19560 {éS F.R. 2575) are hereby in-
corporated herein by reference.

Ic) Unless the context fequiré; otherwise, the terms used herein;éhéil have_; L;

the same meaning as in the Act and the national standards.

[$]

2.  Scope of Agreemsnt, Exceont as otherwise expr

ssly set forth herein, this:

Agreement shall apply to areas adj~cent to all portions of Interstate System High=’

ways within the Statd that are constructed upon any part of a right of way, the

Jffw,'

The said greasy

entire width of which has bzen acquired subsequent to July 1, 1956. .
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' _.wi " {hereinafter designated '"Adjacent Ares:'') are those within €60 feet of the edsz
of the right of way of Interstate Syst:m highways, determined in accordance w.:h

the national standards.

'Thcre shall be excluded from application of the said national standards any ;
segments of the Inéerstate'System which traverse commercial or industrial zoncs
within the boundaries of incorporated municipalities, as such boundaries existed
on September 21, 1959, wherein the use of real prcﬁerty adjacent to the inter-
state System is subject to municipal regulation or control, or which traverse
other greas where the land use, as of September 21, 1959, was clgar?y estabf

lished by State law as industrial or commercial.

'3. State's Obligation. The State hereby agrees that, in accordance with

) ]

thc‘term§ of tﬁis Agreemcnt,-gt will control or cause to be controlled the
erqgtion and méintenance of dutdoor.advertising signs, displays and devices in
Aéjacent Arcas within such State consistent with the Act and the national
standards.

4, Plan for Controlling Adjacent Areas. The State further agrees that its

~control of Adjacent Areas shall, as a minimum, be in conformity with the Act,
and the national standards, and shall be carried out pursuant to the Plan.

5. Exceeding of Standards. Nothing contained herein shall prohibit the

State from exercising control of cutdoor advertising signs to a greater degree
than that required or contemplated by the national .standards and the Act.

6. Plan for Controlling Areas Adjacent to Interstate Highways. State has

. presented or will present a '"Plan for Controlling Areas Adjacent to Interstate
.;'Highways“. The Plan shall consist éf a narrative statcment setting forth the
;methods and progcdurcs the State will follow in cgntrolling outdoor advertising,
“%-and shall include a sct of maps color coded to show the segments of the Inter-
state System coésiﬁered eligible for payment of an incrcased Federal share of
-the cost of Construcéion, and the segments which are not coasidered eligible.

«" The State shalT'prompt!9 submit to the Administrétor pdditicons to or amendments

of the Plan when the sclection, desicnatieon, or medification of Interstate high=- &
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" «way routes-cr other reasons make such action necessary or desirable, The Stat:

K

s may from tise to time submit to the Administrator any proposals for amendment of
the Plan, If approved by the Administistor, such additions or amendments shall

become o part of the Plan .. 7

7. lncrease of Share. The Federal share payable on account of any project

on the Interstate System provided for by funds authqrized under section 108 of

the Federal-Aid Highway Act of 1356, as amended, to which the Act, the national
policy,iand this Agreement apply, shall be increased by one~half of one.per cent-

.um of the total cost thereof, if and when funds are appropriatea and mzde avail-
able for such purposes, Howeyer, no-additional cost that may be inéﬁrred in

carrying out this Agreement, no cost incurred in connection with any segment of
3 I a .

higﬁhay excluded from the application of the national standards, and no cost of

any project not payable from funds authorized by section 108 of the Federal-Aid

Highway Act of 1955, as amended, shall be included in such total for purposes of

determining the amount of such increase.

8. The Obligation of the Federal Government. Notwithstanding any other

provision of this Agreement, the United States shall not be required to make any

payments hereunder unless and until Federal funds are duly appropriated in

“amounts sufficient to cnable the Administrator to make payments as provided in

this Agreement.

9. Payment Upon Evidence of Cempliance, Payment of the one-half of one

percent increase in the Federal share will be made by tha Administrator from
funds apprepriated and available for: such purpose with respect to any project
to the Administrator

f a satisfectery showing

0]

O

L%]

upen the submission by the Stat
that the State has fulfilled its obligations under this Agreement in connection
]

with such project, that such project is completed, and that State is continuing

to carry cut its cbligations hercunder with reference to all cother highways on

the Interstate System. S

& 5 r +




RS Advertising signs, displays or devices shall be removed, or caused to be
, ) removed, by State as follows:
(2) Mo outdcor advertising sign, display or device which is inconsistent

with the Act or the national”standards shall be allowed to remain after July 1,

L H -

i964, in areas adjacent to any segment of the Interstate System which, prior to
July 1, 1961, either has been completed to{the geometric and design standards
adopted for that system, or is under contract for Eompletion to such standards.
(b) No outdocoi advertisfng sign, display or device which is inconsistent
with the Act or the national standa;ds shall be allowed to remain in areas ad-
jacent to any segment of the Interstate System after the date upon which, the

State highway department has accepted, as completed, a contract awarded on or
’ . 7 :
aftér'Ju]y {, ]?61, for the cbmpletioﬁ of sﬁch scgment to the geometric and de-
sfga standards apﬁroved for tbe Interstate System.
’ No part of the increased Federal share payable under the Act shall be paid
to a State highway department on account of any project until outdoor advertising -

in areas adjacent to that project complies completely with the national standards. }

10. Failure to Perform Oblications. |f, after receiving payment of any

portion of the aforementioned increase of one-half of one percent in the Federal
share of the cost of-any project, the State should fail to perform its obliga-
tions or continue the same under this Agreement in connection with any project,

. the State hereby agrees that, if, without good cause shown to the satisfaction
of the Administrato}, it fails tﬁ perform such cbligations within 30 days after

- the date‘of mailing by the Administrator of written notice thereof; itlwiil re-
turn to the Federal Government all ﬁayments heretofore made under this Agreement.
Ih the event the State does not return all of such payments within a rcasonable
| time,‘State hergby euthorizes the Adminiﬁtrator to withhold from the State an
amount eq&al.to-su:h nayments cut of any Federal-aid highway funds then due or

" that may thereafter become due to tho State.




"Hoiw}thstandfng.aﬁy other provision in this section, if the.State fails
‘perform an; obligation of this Agrecment and ;;ch failure is caused by a declaro-
tion of a court of competent jurisdiction or by a ruling of the Attorney Generel
of said State that spid Stafé-is without legal authoritf to perform said obliga-
_tion under this contract, then the State wi}l not be required to return to the
Federal Government payments heretofore made’under this Agrecement unless and until
sixty days have elapsed after the adjournment of the State legislative session
next following 5u§h declaratidg'or ruling,

11. Repayment Mecessitated by Change in Zoning Within Incorporated Munici~

palities. |If, after receiving payment of any portion of the aforementioned in-
= :

crease of one-half of one percent, which payment is due to the control of adver-

tising by State in an area within the limits of an incorporated municipality as

Lho%é‘!imits existed on September 21, 1959, the status of any portion of said area
is cheanged to a2 commercial or industrial zone, the national policy on advertising
eontral b=l 52 1Cuder uppiy tu Liie ared OF portion ot area the status of which
is changed, and State hereby agrees that it will repay so much of any bonus pay-
ment made on account of the area to which the national policy no longer applies.
In lieu of repayment, Stafe hereby authorizes the Administrator to withhold from

" the State an amount equal to such payments out of any Federal-aid highway funds

then due or that may thereafter become due to the State.

12, Effective Date. This Agreement shall become effective when exscuted




bn Witress Whereof . the State his caused this Agreecment to be duly excouted
in its behalf, and the Adainistrator has likewise caused the same to be duly
executed in hijs behalf,

as of the dates specified beloiw.
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rLAN Fun CLiOs2il 1S eUidoon AUNES TISHHG N AREAS ADJACENT TO THE hnllCd
Tk T SYSTEIY OF INTERSTATE Ani DEFcMSE BIGHWAYS il THE
$° 8 STATE OF #iM HAMPSHIRE

The.prOVisions of Chapter 235:4 RSA of the State of New Hampshire autho-
}ize the éommissioner of Puglic Worlis and Highways ''to act for the state'' - =
"in conjunction with the';eprésentatives éf the federal government in all
matters relating to the location and construction of highways' --- "and to :ake‘.
such action as may be necessary to secure to thé.state the aid and benefits of
the provisions of said act (Federal-Aid Road Act, 7/11/16) and all amendments
thereto, including the Fedz;al-Aid Highway Act of 1944, and of the provisions
of the Federal Highway Act of 11/9/21 and all amendments thereto',

In order to comply with the Federal-Aid Highway Act of 1956 as amended,
Chapter 249«A RSA was passﬂd by both houses of !eg:sfature and signed by the
governor on July 6, 1961. The effective date was August 5, 1961. Sections
,239—A-3:i and 249-A-3:2 were amended by the 1963 legis]ature and the effective
date of these amendments was April 16, 1963. Under the provisions of this
statute the Commissioner is authorized to enter into agreements with the
Secretary of Commerce of the United States as proyided by Title 23, U.S.C.,
Section 131, and to enforce the regulations of this statute governing the
controlling of outdoor advertising., A copy of Chapter 249-A R,S.A. is
attached and hereby made a part of this Plan.

The approximate location of that portion of the Hational System of In-
terstate and Defense Highways within the State o%‘New Hampshire has been in=-
.dicated on strip maps prepared from the general Highway Map series. Prints
of these strip maps, showing these approximate locaticns of the !pterstate.
Highways have been color cpded tﬁﬁindicate those sections of the System that

 are covered by the terms of the Agreement of which this Plan is a part. This

color code alsoc indicates those areas in which the State of New Hampshire is

0

entitled to participate in the Bonus Award for the Control of Outdoor Adver-

tising, that is provided in the Federal-Aid nighway Act as amended. The

u.gbqve describcd strip meps are attached hereto and made a part of th:s Plan.




%hé Plain and the attachments herzto that are a part of tha Pién;;ﬁpon
approva; by the Administrator, will h‘come a part of the Agrcament.-;lt is
wnderstood and agreed betweén the paties hereto that the State may, from
time to time, submit adéi}ions or amendments to thi; Plan. If approvéd by-

the Adminstrator, such additions and/or amendments shall be incorporated’ in

-’

¢ .

and become a part of the Agreemant.

-

The States' Plan for Controlling Outdoor Advertising in Areas Adjacent
to the National System of “Interstate and Defense Highways, as herein set

forth, is signed for purposes of identification by the Commissioner of the

New tHampshire Department of Public Works and Highways.

Q’/ﬁz 0, %//J?%:_

sioner, N.H. D. P.W. & Highways

-
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_DUTDDOR ADVERT IS THG

245-A:1 Policy. 1t is hercoy declared 1o be the
policy of this state and in the public interest to provide
for maximum vi isibility along the interstate system and con-
necting roads or highways, to prcvunt unreascnable distrac=
tion of operators of motor vehicles, to prevent confusion
with regard to traffic lights, signs or signals or other-
wise interfere with the effectiveness of traffic regula-
_tions, to promote maximum safety, comfort and well-being
of users of the interstate highway system and to preserve
and enhance the natural scenic’ beauty or the aesthetic feca-
tures of the interstate higinvay system and adjacent areas.

2Li9~-A:2 Definitions,

1. The words Yadvertising device'', as used in
this chapter, shall include any billboard, outdoor sign,
notice, poster, display figure, painting, message, pla-
card or any other device which is designed or intended to
attract or which does attroct the attention of operators
of ‘motor vehicles on the interstate system and shall in-
clude a structure erected or used in connection with the
digplay of any such device and all. lighting or other
attachments used in conjunction therewith.

I1. For the purposes of this chapter the words
"interstate svstom'! <hall bhe concidered ta mean all hiaoh-
ways within this state which are a part of the National
System of Interstate and Defense Highways described in
subsection (d) of section 103 of title 23, United States
Code, and constructed upon any part of right-of-way, the
entire width of which was afqulred subsequent to July 1,

1956.

249-A:3 Restriction of Advertising. MNo adver-
~tising device shall be erected or maintained within six
hundred sixty feet of the edge of the right-of-way of the
interstate system except the following:

-

. Advertising devices in areas adjacent to scg-
ments of the interstate system legally zonad on September o
-21, 1859, as industrial or commercial: provided, hcwever, St
advertising devices shall not be permitted in such areas ' T
within incorporated municipalities possessing zoning : i L
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authority upon the rezoning of such aicas as nonindustrial

and noncomnercial subscquent to Scptember 21, 1959, so long
as such arcas remain zoned nonindustrial and nonconmercial,

1l. Advertising devices which are to be erected
or maintained on the property for the purpose of selting

forth: .

(1) The name and address of the owner, lessee, or oc-

" cupant of such property;

(2) Information required by law to be posted or dis-
played thereon; '

+(3) The name of the business or profession conducted
on such property, or which identify the goods oy services

produced or sold on such property. Not more than one such

sign, visible to traffic proceeding in any one direction on
any: one interstate highway "and advertising activities being
conducted upon the real property where the sign Is located

‘shaPl be permitted more than fifty fect from the advertised

activity. The name of the sctivity advertised on signs more
than fifty feet from the advertised activity must be diS“
pkayed as conspicuously as the trade name, .
t .

111, Advertising devices indicating the sale or
leasing of the real property upon uhich they are placcd

+h - cemL -!.._. N PO .
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of the same property shall be permitted in such a manner as
to be visible to traffic proceeding in any one direction on
any one interstate highway.

IV. Directional, iInformational signs in the speci-
fic interest of the travelling public, or other official
signs and signals erected or maintained by state or other
public agencies having jurisdiction, provided the ersction
of such signs is not inconsistent with the standards pro-
mulgated by the United States Secretary of Commerce dated
November 10, 1958, as amended on January 12 and March 25,
1960. For the purpose hereof, informaticnal signs arec deemed
to be In the specific interest of the travelling public only
If they contain Informaticn about public places operated by
federal, state or lIccal governments, natural phenomena, his-
toric sites, areas of natural scenic beauty or naturally
sulted for outdocor recreation, and.places for camping, ledging,
eating and vehicle service and repair, The ccmmissionar of
public works and highways Is vested with authority to determine
whether informational signs are In the speclfic interest of the
travelling public,
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) 249-Ah e sign which is porwitted under 295-A:3
Il or 111 may ba permitted Lo be erected or mointained, in
rany menner inconsistent with the foliowing: ™

(a) no sign may be permitted which attempts or ap-
pears to attempt to direct the moverent of traffic or which
interferes with, imitates or rescmbles any official traffic
sign, signal or device, '

(b} no sign may be permitted which prevents the driver
of a vehicle from having a clear and unobstructed vicw of
official signs and approaching or merging traffics,

- (c) no sign may be permitted which contains, includes,
or is illuminated by any flaghing, intermittcnt or moving
light or lights,

' (d) no lighting may be permitted to be used in any

way in connection with any sign unless it is so effective-
.. 1y shielded as to prevent beams or rays of light from be-
& ing directed at any portion of the main travelled viay of >3

the "interstate” system, or. is of such Tow intensity or bril- i i

liahce as not to cause glarepr to impair the vision of the

driver of any motor vehicle, or to otherwise interfere with

any,driver's cperation of a motor vehicle,

(e) no sign may be permitted which moves or has any
animated or moving parts.

(f) no sign may be permitted to be ecrected or main-
tained upon trees or painted or drawn upon rocks or other
natural features,

_ (g) no sign may be permitted which is obsolete, not
clean and in good repair, or that is not securely affixed
to a substantial structure,

(h) no sign permitted under 249-A:3 11 (1) and (3)
and 24k9-A:3 111 may exceed twenty feet in length, width or
height, or one hundred fifty square feet in area, including
border and trim but ex c!udlng supports, except signs not
more than fifty fedt freom, and advertising astivities bo-
ing conducted upon, the real property where the sign is
‘located.
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»- 243-A:5 Highways in Juxtsp:sition. ilothing herein
whall prevent an owner of land from using, or permilting the
use of, his land for cutdoor advertising purposecs where said
rovner's land a2buts a highway parallie to,. or ncarly parallel
to and less then six hundred sixty fe:t from, the edge of
right-of-way of an interstate highwav, provided that the ad-
vertising or informative contents of advertising devices
crected and maintainad on said land shall not be visible from
the main~traveled wa} of the interstate highway and that said
devices shall .be consistent with the intent of scction 2 and
section 3. . i

249-0:6 Public Nuisance. Any advertising-device
erccted or maintained in violation of scction 3 and I hereof
is hereby declared a public nuisance and such device shall
be abated and ordered removed by the commissioner of public
works and highways within thirty days after notice by the
‘.comnissioner of public works and highways to the owner of
-the land on which such device is lccated. |If such adver-
tising device is not removed within thirty days after such
_notice', the commissioner of public works and highways shall
-cause- to have such advcrt|51n5 device removed at the expense
“of the owner ‘of land contalnlng such advertising device.

2h9~A:7 Removal of Non-Conforming Advertising De-

vice® Advertising devices existing on the effective date

of this chapter which violate section 3 and L hereof are

“hereby declared to be non-conforming uses. Such non-con-

form:ng uses are hereby declared to be publ:c nulqanccs.

IN\- l.'UuIInl .).')IUIICI i PL.IUI Il..- wiwn l‘\.': GI‘U l‘!SllWG"D 3IIG:: \-|l v

notice to owners of the lands on which such non-conferming

uses are located that the non-conforming uses must be dis- :
continued and removed by the owners of the lands on which <2,
are located non-conforming uses withir six months from the

date of such notice., |If such devices are not removed with-

. in six months from the date of such notice, the commissioner

-.of public works and highways shall cause to have such non-.

..conforming uses removed at the expense of owiner of land con-

taln;ng such non-conforming uses.
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o 23-A:8  penaliy. Yhoever erccts or maintains an
Ladvertising devfce in violation of the provisiocns hereof
shall be fined not less than one hundrcd dolitars nor more
than one thousand dollars. .
2L9-A:Q Acceptance of Federal Funds, The com-
missioner of publig works and highways may accept any
allotment of funds by the United States, or any depart~
ment or agzncy thereof, for the foregoing purposes.
. : i
249-A: 10 Agreement with United States Secre-
tary of Commerce Reiating to the Erection of Advertis-
ing Devices., The commissioner of public works and high- .
ways may enter into agreemenis with the secretary of ' : 3
' commerce of the United Statés as provided by Title 23, >
U.S.C. Section 131. Any expenditures of mcney by the
commissioner in connection with agrecements authorized
by the section shall be payable from any funds available
to the commissioner., .
¥
: 2 2L9=-A: 11 Informational Sites. Consistent with
thn-prOVIStéﬁs of scction 3,. paragraph IV, the commission=-
er of public works and highways shall establish informa-
tional sites for the erection and maintenance of sians,
whith (a) advertise places for camping, lodging, eating
ahd vehicle service and repair within twelve air miles
of said signs and (b) give other infecrmation in the
specific interest of the travelling public as set forth
I Sgrd parayrabn.  fe snail eSTaniisn also at sala sites, : P
when sponsored as hersinafter provided, suitable facili=-
ties for distribution of general informational material
which may be in the interest of the travelling public.
Facilities of this natur=s shall be established only when
sponsored by an appropriate state agency acting either in
its own behalf or in behalf of a local or regional organi=-
zation or organizations, The sponsoring agency shall be
responsible for coperating and staffing each such facility
in accordance with standards set by the‘commissioner of
public works and hzgh”ays. The commissioner shall prepare
and promulgate standards for said sites and all facilities
of any kind, lccated therein and shall mzke reasonabie
annual charges for the use of advertising display facili-
tics made uJaI}ub1“ at said sites; provided further thot
the ccmmissioner shall set standards by which the ercc-
tion and maintenance of all advertising devices subject
~to the provisions of this chapter shall be regulated,

(
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249=£:12 Separability, |If any provisions of

this chapter or the application of such provisions to any

person or circumstances shall be held irvelid, the valid-
ity of the remainder of this chapter and the applicability
of such provision to other persons or ci:cumstances shall
not be affected thereby.

-y

269:2 Takes Effect. This act shall take effect
thirty days after passage.

Approved July 6, 1551 - >
Effective date August 5, 13961 . '
Amended by 1863, 3:1 and 3:2 _-.

Effective date April 15, 1963 7




